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Abstract

Inventions in the pharmaceutical field are increasing with the scientific
advancements witnessed worldwide, including new chemical compounds, new
drug-making processes, or new uses for existing compounds. Therefore, adding
legal protection to these types of inventions has become essential. Perhaps the
most important and prominent system capable of protecting and encouraging
pharmaceutical inventions is the patent system, which grants exclusive rights to
the patent holder, enabling them to use and exploit the invention and preventing
others from infringing upon it. This study aims to demonstrate how to protect
pharmaceutical patents in civil law. This study sheds light on the concept,
characteristics, and forms of pharmaceutical patents. It also explains how to obtain
pharmaceutical patents by examining the substantive and formal requirements for
obtaining a patent, addressing the cases in which a patent cannot be granted, and
examining the effects of granting such a patent, outlining the rights of the grantor
and the exceptions to those rights. It also examines compulsory licenses by
examining the legal rules specific to the subject of the study in Iraqi law,
highlighting any shortcomings or ambiguities, and providing sound and
appropriate legal solutions. Among the most important findings we have reached
in this study is that the general principle in Iragi law is to grant patents for all
pharmaceutical products. However, there are certain cases in which a patent is not
granted, but this is insufficient. Although a pharmaceutical product patent is
accompanied by an exclusive right to exploit the invention, its rights are not
absolute and there are exceptions to them. Among the most prominent
recommendations presented by this study is amending the Law on Patents,
Industrial Models, Unlabeled Information, Integrated Circuits, and Plant Varieties
No. (1e) of (Y4V+), as amended by Order (AY) of (Y++¢), by adding other cases

in which a patent is not granted, as well as adding other works or uses that are not

(s



considered a violation of the exclusive rights of the owner of the pharmaceutical

patent.
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